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In  cost  In  excess  of  the  estimated  cost 
approved  in  the  award. 

(3)  Any  grant  award  pursuant  to  this 
part  shall  be  subject  to  the  regulations 
of  the  Department  of  Health,  Education, 
and  Welfare  as  set  forth  in  Title  45  CFR, 
Parts  6  and  8  as  amended  relating  to  in¬ 
ventions  and  patents  and  shall  comply 
with  the  requirements  of  section  204(c). 
Such  requirements  shall  apply  to  any 
activity  for  which  grant  funds  are  in  fact 
used  whether  within  the  scope  of  the 
project  as  approved  or  otherwise.  Ap¬ 
propriate  measures  shall  be  taken  by  the 
grantee  and  by  the  Surgeon  General  to 
assure  that  no  contracts,  assignments, 
or  other  arrangements  inconsistent  with 
the  grant  obligation  are  continued  or 
entered  into  and  that  all  personnel  in¬ 
volved  in  the  supported  activity  are 
aware  of  and  comply  with  such  obliga¬ 
tion.  Laboratory  notes,  related  tech¬ 
nical  data  and  information  pertaining  to 
inventions  or  discoveries  shall  be  main¬ 
tained  for  such  periods,  and  filed  with 
or  otherwise  made  available  to  the  Sur¬ 
geon  General  or  those  he  may  designate 
at  such  times  and  in  such  manner,  as 
he  may  determine  necessary  to  carry  out 
such  requirements. 

(4)  Any  grant  for  a  project  which  in¬ 
volves  a  Federally  assisted  construction 
contract,  as  defined  in  Executive  Order 
11246,  September  24,  1965  (30  F.R. 
12319),  shall  be  subject  to  the  condition 
that  the  grantee  shall  comply  with  the 
requirements  of  said  Executive  Order 
and  with  applicable  rules,  regulations, 
and  procedures  prescribed  pursuant 
thereto. 

(5)  No  grant  for  a  project  which  in¬ 
volves  construction  shall  be  made  unless 
the  Surgeon  General  finds  that  the  ap¬ 
plication  contains  or  is  supported  by 
reasonable  assurance  that  all  laborers 
and  mechanics  employed  by  contractors 
or  subcontractors  on  projects  of  the  type 
covered  by  the  Davis-Bacon  Act,  as 
amended  (40  U.S.C.  276a  to  276a-5)  will 
be  paid  wages  at  rates  not  less  than  those 
prevailing  on  similar  work  in  the  locality 
as  determined  by  the  Secretary  of  Labor 
in  accordance  with  that  Act. 

(6)  The  grantee  shall  provide  for  and 
maintain  such  accounting,  budgetary, 
and  other  fiscal  methods  and  procedures 
as  are  necessary  for  the  proper  and  effi¬ 
cient  administration  of  the  project. 
The  fiscal  records  shall  be  so  designed  to 
show  currently  the  amount  and  disposi¬ 
tion  by  the  grantee  of  Federal  funds  re¬ 
ceived,  the  total  cost  of  the  project  in 
connection  with  which  such  funds  were 
provided,  the  amount  of  that  portion  of 
the  cost  of  the  project  supplied  by  non- 
Federal  sources,  the  expenditures  for  the 
solid-waste  disposal  program  of  the 
grantee  not  included  in  the  project,  and 
such  other  records  as  will  facilitate  an 
effective  audit.  Such  records  and  any 
other  books,  documents  or  papers  of  the 
grantee  pertinent  to  the  grant  received 
under  sections  204  and  206  of  the  Act 
shall  be  accessible  for  purposes  of  audit 
by  representatives  of  the  Surgeon  Gen¬ 
eral  and  of  the  Comptroller  General  of 
the  United  States  and  shall  be  main¬ 
tained  until  the  grantee  is  notified  in 


writing  that  the  final  audit  has  been 
completed. 

(7)  The  grantee  shall  make  such  re¬ 
ports  in  such  form  and  containing  such 
Information  as  the  Surgeon  General  may 
from  time  to  time  require  to  carry  out  his 
functions. 

(8)  The  grantee  will  permit  the  Sur¬ 
geon  General  or  his  authorized  agents, 
and  other  persons  to  have  access  to  any 
facility  constructed  as  part  of  a  project, 
and  to  records  pertaining  to  the  opera¬ 
tion  of  such  facility  at  any  reasonable 
time  following  the  completion  of  con¬ 
struction  of  such  facility. 

(b)  Attention  is  called  to  the  require¬ 
ments  of  Title  VI  of  the  Civil  Rights  Act 
of  1964  (78  Stat<  252;  P.L.  88-352)  which 
provides  that  no  person  in  the  United 
States  shall  on  the  grounds  of  race,  color, 
or  national  origin  be  excluded  from  par¬ 
ticipation  in,  be  denied  the  benefits  of, 
or  be  subjected  to  discrimination  under 
any  program  or  activity  receiving  Fed¬ 
eral  financial  assistance  (section  601), 
and  to  the  implementing  regulation  is¬ 
sued  by  the  Secretary  of  Health,  Educa¬ 
tion,  and  Welfare  with  the  approval  of 
the  President  (45  CFR  Part  80). 

g  59.7  Approval  of  projects;  Federal 
financial  aid;  criteria. 

(a)  In  determining  the  desirability, 
extent  of  funding,  and  the  priority  of  a 
project,  the  Surgeon  General  will  take 
into  consideration  the  protection  of  the 
public  health,  the  feasibility  of  the  proj¬ 
ect  in  the  light  of  the  resources  to  be 
made  available,  the  necessity  for  the 
project,  the  estimated  cost  of  the  project, 
the  probable  accomplishment  of  the  proj¬ 
ect  in  the  light  of  the  project  plan,  the 
applicant’s  expenditures  of  non-Federal 
funds  for  solid-waste  disposal  programs 
and  activities  during  the  fiscal  year  im¬ 
mediately  preceding  the  beginning  of  the 
project  with  respect  to  which  a  grant  is 
requested,  and  the  applicant’s  proposed 
expenditures  for  solid-waste  disposal 
programs  and  activities  (exclusive  of  its 
expenditures  for  approved  project)  dur¬ 
ing  each  fiscal  year  of  the  project  period, 
and  its  relationship  to  other  elements  of 
the  solid-waste  disposed  program  of  the 
applicant. 

(b)  With  respect  to  any  project  ap¬ 
proved  for  Federal  financial  aid,  the 
Surgeon  General  shall  determine  the 
project  period  during  which  the  project 
may  be  supported. 

§  59.8  Grant  award*. 

(a)  Within  the  limits  of  funds  avail¬ 
able  for  such  purposes,  the  Surgeon  Gen¬ 
eral  shall  make  grant  awards,  in  such 
amount  as  he  may  determine  (subject  to 
the  provisions  of  §  59.5)  to  applicants 
whose  projects  have  been  approved  for 
Federal  financial  aid  under  9  59.7. 

(b)  A  grant  award  shall  be  made  by 
the  Surgeon  General  for  either  the  proj¬ 
ect  period  or  for  such  lesser  period  as  he 
may  prescribe  in  making  the  award. 

(c)  Neither  the  approval  of  any  proj¬ 
ect  nor  a  grant  award  shall  commit  or 
obligate  the  United  States  in  any  way  to 
make  any  additional,  supplemental  or 
continuation  award  with  respect  to  any 
approved  project  or  portion  thereof. 


§  59.9  Supplemental  and  continuation 
grants. 

The  Surgeon  General  may  from  time 
to  time  within  the  project  period,  on 
the  basis  of  an  application  therefor, 
make  additional  grant  awards  with  re¬ 
spect  to  any  approved  project  where  he 
finds  on  the  basis  of  such  progress,  fiscal 
or  other  reports  as  he  may  require  either 
that  (a)  the  amount  of  any  prior  award 
was  less  than  the  amount  necessary  to 
carry  out  the  approved  project  within 
the  period  with  respect  to  which  the  prior 
award  was  made  (a  supplemental  grant) 
or  (b)  the  progress  made  within  the  pe¬ 
riod  with  respect  to  which  any  prior 
awards  were  made  justifies  support  for 
an  additional  specified  portion  of  the 
project  period  (a  continuation  grant). 

§  59.10  Payments. 

(a)  (1)  Payments  with  respect  to  an 
approved  project  shall  be  made  periodi¬ 
cally,  either  in  advance  or  by  way  of 
reimbursement,  as  the  Surgeon  General 
may  determine,  based  on  the  estimated 
requirements  or  actual  expenditures,  re¬ 
spectively,  for  such  period.  Such  pay¬ 
ment  shall  be  increased  or  decreased  by 
the  amount  that  prior  payments  are  less 
than  or  exceed  the  Federal  share  of  the 
costs  of  the  approved  project. 

(2)  Supplemental  payments  in  any 
period  may  be  certified  by  the  Surgeon 
General  upon  submission  of  an  applica¬ 
tion  therefor  accompanied  by  a  satisfac¬ 
tory  justification. 

(3)  No  payment  shall  be  made  for  any 
period  so  long  as  the  applicant  fails  to 
comply  substantially,  as  determined  by 
the  Surgeon  General,  with  any  condition 
specified  in  9  59.6  or  any  other  require¬ 
ment  or  condition  imposed  by  or  pur¬ 
suant  to  these  regulations,  unless  the 
Surgeon  General  finds  that  the  payment 
of  any  amount  otherwise  payable,  or  any 
portion  thereof,  will  be  consistent  with 
the  purposes  of  sections  204  or  206  of 
the  Act  and  the  applicant  has  under¬ 
taken  to  comply  with  such  requirement 
or  condition. 

§  59.11  Other  condition*. 

The  Surgeon  General  may  with  re¬ 
spect  to  any  grant  award  impose  addi¬ 
tional  conditions  prior  to  or  at  the  time 
of  the  award  when  in  his  Judgment  such 
conditions  are  necessary  to  carry  out  the 
purposes  of  section  204  or  206  of  the  Act. 

§  59.12  Termination  of  grant  award. 

(a)  Any  grant  award  may  be  termi¬ 
nated  by  the  Surgeon  General  in  whole 
or  in  part  at  any  time  within  the  project 
period,  after  affording  the  grantee  rea¬ 
sonable  notice  and  opportunity  for  a 
hearing,  whenever  the  Surgeon  General 
finds  that  in  his  judgment  the  grantee 
has  failed  in  a  substantial  respect  to 
comply  with  the  condition  of  the  grant 
or  the  requirements  and  conditions  of 
this  part,  or  both. 

(b)  Upon  termination  pursuant  to 
paragraph  (a)  of  this  section,  the 
grantee  shall  render  an  accounting  and 
final  statement  as  provided  in  this  part. 
The  Surgeon  General  may  allow  credit 
for  the  amount  required  to  settle  at 
minimum  costs  any  noncan cellable  obll- 
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gations  properly  Incurred  by  the  grantee 
prior  to  receipt  of  notice  of  termination, 
if  he  finds  that  the  grantee  had  good 
cause  for  the  failure. 

§  59.13  Termination  date;  final  account¬ 
ing. 

In  addition  to  such  other  accounting 
as  the  Surgeon  General  may  require,  the 
grantee  shall  render  with  respect  to  each 
approved  project  a  full  account  as  pro¬ 
vided  herein,  as  of  the  termination  date 
which  shall  be  either  (a)  the  end  of  the 
project  period,  or  (b)  the  date  of  any 
termination  of  grant  support  as  pro¬ 
vided  in  S  59.12,  whichever  occurs  first. 

§  59.14  Accounting  for  grant  payments. 

(a)  With  respect  to  each  approved 
project,  the  grantee  shall  account  for  the 
total  of  all  amounts  paid  under  $  59.10 
by  presenting  or  otherwise  making  avail¬ 
able  vouchers  or  other  evidence  satis¬ 
factory  to  the  Surgeon  General  of  actual 
expenditures  for  the  project. 

(b)  Total  grant  expenditures  shall  not 
exceed  two-thirds  of  the  acceptable 
actual  costs  of  the  approved  project 
with  respect  to  which  the  grant  is  made 
as  evidenced  in  the  final  accounting. 

§  59.15  Accounting  for  equipment,  ma¬ 
terials  or  supplies. 

Expenditures  of  grant  funds  for  mov¬ 
able  or  fixed  equipment,  materials  or 
supplies,  termed  in  this  section  “mate¬ 
rials,”  may  be  charged  to  grant  funds 
only  to  the  extent  such  materials  are 
required  for  the  conduct  of  the  approved 
project  during  the  period  for  which  Fed¬ 
eral  financial  support  is  provided.  Any 
materials  on  hand  on  the  termination 
date  of  the  project  (excluding  expendable 
supplies  within  such  limitations  as  the 
Surgeon  General  may  prescribe)  shall 
be  accounted  for  by  one  or  a  combina¬ 
tion  of  the  following  methods: 

(a)  Materials  may  be  used  by  the 
grantee,  without  adjustment  of  accounts, 
for  purposes  within  the  grantee’s  solid- 
waste  disposal  program  and  no  other 
accounting  for  such  materials  shall  be 
required:  Provided,  however,  (1)  That 
during  such  period  of  use  no  charge  for 
depreciation,  amortization  or  for  other 
use  of  the  materials  shall  be  made 
against  any  existing  or  future  Federal 
grant  or  contract,  and  (2)  if  within  the 
period  of  their  useful  life  the  materials 
are  transferred  by  sale  or  otherwise  for 
use  outside  the  scope  of  the  solid-waste 
disposal  program,  the  proportionate  fair 
market  value  at  the  time  of  transfer  shall 
be  payable  to  the  United  States. 

(b)  The  materials  may  be  sold  by  the 
grantee  and  the  proportion  of  net  pro¬ 
ceeds  of  sale  equal  to  the  proportion  of 
Federal  participation  in  the  cost  of  the 
materials  paid  to  the  United  States,  or 
they  may  be  used  or  disposed  of  In  any 
manner  by  the  grantee  by  paying  to  the 
United  States  such  proportion  of  their 
fair  market  value  on  the  termination 
date.  To  the  extent  materials  pur¬ 
chased  from  grant  funds  have  been  used 
for  credit  or  “trade-in"  on  the  purchase 
of  new  materials,  the  accounting  obli¬ 
gation  shall  apply  to  the  same  extent  to 
such  new  materials. 


§  59.16  Final  settlement. 

There  shall  be  payable  to  the  United 
States  as  final  settlement  with  respect  to 
each  approved  project  the  total  sum  of 
any  amount  not  accounted  for  pursuant 
to  $  59.14  and  of  any  amounts  payable 
to  the  United  States  as  provided  in 
S  59.15.  Such  total  sum  shall  constitute 
a  debt  owed  by  the  grantee  to  the  United 
States  and  if  not  paid  to  the  United 
States  shall  be  recovered  from  the 
grantee  or  its  successors  by  setoff  or 
other  action  as  provided  by  law. 

§  59.17  Studies  and  investigations — 
Municipal  and  regional. 

Grants  for  the  support  of  studies  and 
investigations  of  municipal  and  regional 
solid-waste  disposal  problems,  practices 
and  programs  as  authorized  by  section 
204  of  the  Act  shall,  in  addition  to  any 
other  requirements  of  this  part,  be  sub¬ 
ject  to  the  following  limitations: 

.  (a)  No  grant  shall  be  made  unless  in 
the  judgment  of  the  Surgeon  General  the 
applicant  is  legally  responsible  or  is 
under  existing  law  authorized  or  em¬ 
powered  upon  compliance  with  legal  re¬ 
quirements  to  assume  responsibility  for 
the  provision  of  solid -waste  disposal 
services  through  the  geographic  area 
covered  by  the  proposed  project,  or  if 
the  applicant  is  authorized  to  perform 
such  studies  and  investigations  for  any 
such  municipalities. 

(b)  No  grant  shall  be  made  unless  the 
applicant  gives  assurance  satisfactory  to 
the  Surgeon  General  that  the  proposed 
project  will  be  coordinated  with  any 
statewide  plans  and  programs  relating 
to  solid  waste  disposal. 

§  59.18  Determining  the  desirability  of 
study  and  investigation  projects. 

In  determining  the  desirability  of  proj¬ 
ects  for  municipal  and  regional  studies 
and  Investigations  as  authorized  by  sec¬ 
tion  204  of  the  Act  the  Surgeon  General 
shall  in  addition  to  factors  mentioned  in 
§  59.7  give  consideration  to  the  follow¬ 
ing: 

(a)  The  regional  scope  of  the  project: 

(b)  The  likelihood  that  the  project 
will  lead  to  a  demonstration  of  new  and 
improved  solid-waste  disposal  methods, 
devices  or  techniques; 

(c)  The  relation  of  the  estimated  cost 
of  the  project  to  the  necessity  for  and 
the  benefits  to  be  derived  from  the 
project. 

§  59.19  Studies  and  investigations  of 
national  value. 

Grants  for  the  support  of  studies  or 
Investigations  of  particular  solid  wastes, 
solid-waste  disposal  problems,  practices 
and  techniques  as  authorized  by  section 
204  of  the  Act  shall,  in  addition  to  any 
other  requirements  of  this  part,  be  sub¬ 
ject  to  the  following  limitation;  no  grant 
shall  be  made  unless  the  applicant  gives 
assurance  satisfactory  to  the  Surgeon 
General  that  the  findings  of  the  proposed 
studies  and  investigations  would  be  of 
significant  national  value  in  solid-waste 
disposal  practices  or  programs. 


§  59.20  Demonstrations. 

Grants  for  the  support  of  demonstra¬ 
tions  of  new  and  improved  solid-waste 
disposal  methods,  devices  and  techniques 
as  authorized  by  section  204  of  the  Act 
shall,  in  addition  to  any  other  require¬ 
ments  of  this  part,  be  subject  to  the  fol¬ 
lowing  limitations: 

(a)  No  grant  shall  be  made  unless  the 
applicant  gives  assurance  satisfactory  to 
the  Surgeon  General  that  open  dumping 
or  open  burning  of  solid  wastes  is  not  au¬ 
thorized  or  is  prohibited  by  law  within 
the  jurisdiction  in  which  applicant  pro¬ 
poses  to  conduct  the  demonstration;  ex¬ 
cept  that  if  such  assurance  cannot  be 
given,  the  applicant: 

(1)  If  a  unit  of  Government  respon¬ 
sible  for  enforcement  of  laws  and  regula¬ 
tions  relating  to  solid -waste  disposal 
practices,  sets  forth  a  schedule  accept¬ 
able  to  the  Surgeon  General  for  the 
elimination  of  open  dumping  or  open 
burning  within  its  jurisdiction,  or 

(2)  If  not  a  unit  of  Government  re¬ 
sponsible  for  enforcing  laws  and  regula¬ 
tions  relating  to  solid-waste  disposal 
practices,  submits  such  a  schedule  offi¬ 
cially  adopted  by  the  responsible  unit  of 
Government. 

(b)  No  grant  shall  be  made  for  any 
project  which  includes  the  construction 
of  any  facility  unless  the  applicant  has 
made  provision  satisfactory  to  the  Sur¬ 
geon  General  for  assuring  proper  and 
efficient  operation  and  maintenance  of 
the  facility  after  completion  of  the  con¬ 
struction  thereof. 

§  59.21  Determining  the  desirability  of 
demonstration  projects. 

In  determining  the  desirability  of  proj¬ 
ects  for  demonstrations  of  new  and  im¬ 
proved  solid-waste  disposal  methods, 
devices  and  techniques  as  authorized  by 
section  204  of  the  Act.  the  Surgeon  Gen¬ 
eral  shall  in  addition  to  factors  men¬ 
tioned  in  §  59.7  give  consideration  to  the 
following: 

(a)  The  relation  of  the  estimated  cost 
of  the  project  to  the  necessity  for  and 
the  benefits  to  be  derived  from  the 
project; 

(b)  The  responsibility  of  the  applicant 
for  solid- waste  disposal; 

(c)  The  potential  for  general  applica¬ 
tion  of  the  methods,  devices,  or  tech¬ 
niques  to  be  demonstrated. 

§  59.22  State  and  interstate  planning. 

Grants  in  support  of  State  or  inter¬ 
state  surveys  and  planning  of  solid-waste 
disposal  practices  and  problems  as  au¬ 
thorized  by  section  206  of  the  Act  shall, 
in  addition  to  any  other  requirement  of 
this  part,  be  subject  to  the  following 
limitations: 

(a)  No  grant  shall  be  made  for  any 
project  in  an  amount  exceeding  one-half 
of  the  estimated  necessary  costs  of  the 
project,  as  determined  by  the  Surgeon 
General,  for  each  of  the  applicant’s  fiscal 
years  during  the  project  period  for 
which  the  grant  is  made. 

(b)  No  grant  shall  be  made  for  any 
project  unless  the  application  sets  forth 
plans  for  the  expenditure  of  such  grant, 
which  assure,  to  the  satisfaction  of  the 
Surgeon  General,  that  the  project  as 
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planned  will  carry  out  the  purposes  of 
section  206  of  the  Act 

(c)  No  grant  shall  be  made  for  any 
project  unless  the  application  provides 
for  the  submission  of  a  final  report  of  the 
activities  of  the  State  or  Interstate 
agency  In  carrying  out  the  purposes  of 
section  206  of  the  Act  through  the  proj¬ 
ect  and  through  such  agency’s  other 
solid-waste  disposal  activities;  and  un¬ 
less  the  application  provides  for  the  sub¬ 
mission  of  such  other  reports.  In  such 
form  and  containing  such  information,  as 
the  Surgeon  General  may  from  time  to 
time  require;  and  unless  such  application 
provides  for  keeping  such  records  and 
affording  such  access  thereto  as  the 
Surgeon  General  may  find  necessary  to 
assure  the  correctness  and  verification 
of  such  reports. 

(d)  No  grant  shall  be  made  for  any 
project  unless  the  applicant  gives  assur¬ 
ance  satisfactory  to  the  Surgeon  General 
that  any  survey  and  planning  project  is 
directed  toward  the  production  of  a  com¬ 
prehensive  solid-waste  disposal  plan  In¬ 
cluding  agricultural,  commercial,  indus¬ 


trial.  and  domestic  solid-waste  disposal 
for  the  entire  geographic  area  of  the 
State,  or  of  the  Interstate  jurisdiction. 

§  59.23  Single  State  agency. 

Applications  for  grants  for  surveys  and 
planning  under  section  206  of  the  Act 
must  designate  a  single  State  agency 
(which  may  be  an  Interdepartmental 
agency)  or.  In  the  case  of  an  interstate 
agency,  such  Interstate  agency,  as  the 
sole  agency  for  carrying  out  the  purposes 
of  section  206  of  the  Act. 

§  59.24  Coordination  with  planning. 

No  grant  for  surveys  and  planning 
under  section  206  of  the  Act  shall  be 
made  unless  the  applicant  gives  as¬ 
surance  satisfactory  to  the  Surgeon 
General : 

(a)  That  In  the  conduct  of  the  proj¬ 
ect  the  applicant  shall  give  consideration 
to,  coordinate  the  project  with,  and  con¬ 
sult  with  State  agencies  which  have 
responsibility  for  any  aspect  of  planning 
essential  to  statewide  planning,  and  In 
the  case  of  an  Interstate  agency,  such 


agency’s  jurisdiction-wide  planning,  for 
proper  and  effective  solid-waste  disposal 
consistent  with  the  protection  of  the 
public  health,  including  such  factors  as: 

(1)  population  growth, 

(2)  urban  and  metropolitan  develop¬ 
ment. 

(3)  land-use  planning, 

(4)  water  pollution  control. 

(5)  air  pollution  control,  and 

(6)  the  feasibility  of  regional  solid- 
waste  disposal  programs: 

(b)  That  In  the  conduct  of  the  survey 
the  applicant  shall  give  consideration  to. 
and  coordinate  the  project  with  other 
related  State,  Interstate,  regional  and 
local  planning  activities,  Including  those 
financed  In  whole  or  in  part  with  funds 
pursuant  to  section  701  of  the  Housing 
Act  of  1954  (40  UJS.C.  461). 

Dated;  March  25, 1966. 

[sial]  Wilbur  J.  Cohen, 

Acting  Secretary. 

[PA.  Doc.  66-3456;  Piled,  Mar.  29,  1966; 

8:50  a.m] 
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